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REMARKS 

Claims 13-17 remain pending. Claims 1-12 and 18-20 have been canceled. Claim 13 has 
been amended for clarity to recite "[a] method for protecting biological material from cell 
damage induced by cell-damaging factors...". Support for this amendment can be found in the 
published patent application at paragraphs [0020] and [0011]. Accordingly, no new matter has 
been added. 

Rejections under §112, second paragraph 

Claims 1-8 and 10 were rejected as indefinite under §112, 2 nd paragraph. These claims 
have been canceled. Accordingly, these rejections are deemed moot. 

Rejections under §101 

Claim 1-8 were also rejected as reciting statutorily improper process claims. These 
claims have been canceled. Accordingly, these rejections are also deemed moot. 

Rejections under §103 

The Examiner rejected Claims 13, 14, 15 and 20 as obvious over Masaru (EP 0728469 
A2) as evidenced by CRC Press (Definitions, Conversions..., 2006). Applicant respectfully 
disagrees. 

Masaru discloses a derivative of phenylalanine to suppress melanin production and 
thereby promote skin whitening. The phenylalanine derivative is proposed for the cosmetic 
treatment of chloasma, freckles and pigmentation in the skin after sunburn. Applicant 
respectfully suggests that Masaru is non-analogous art. In any case, the authors do not teach that 
a phenylalanine derivative can be used to protect biological material from cell damage induced 
by cell-damaging factors as that phrase is described by Applicant. See e.g., [0016] stating that 
"[w]ithin the meaning of the invention, cell-damaging factors are to be understood as being 
influences which have a negative effect on the integrity and/or viability of biological material...". 
Further, the instant specification provides examples of the types of damage induced by cell- 
damaging factors. See e.g., [0006] listing "...an alteration of DNA, that is mutagenesis, which 
can lead to tumor development, and the degeneration, atrophy, fibrosing or necrosis of such 
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tissues. Pigmentation changes induced by exposure to sunlight are not therefore properly 
considered a "negative effect on the integrity and/or viability of biological material." 

Furthermore, even if a skilled person would consider Masaru as relevant, it cannot be 
deduced from Masaru that phosphotyrosine is useful in protecting biological material from cell 
damage such as mutations, tumors, degeneration, atrophy, fibrosis or necrosis of tissues. The 
skilled practitioner would readily understand that much higher dosages of UV radiation would be 
required for inducing such serious forms of cell damage, compared to the dosages of UV 
radiation needed to alter melanin deposition in the skin. Thus, the use of a melanin suppression 
or skin whitening means would not likely be considered by a person skilled as an appropriate 
means to protect biological material against such cell damage as mutations, tumors, necrosis, 
etc., since a sufficient protective effect is not suggested by Masaru, nor would it be expected. 

The CRC document cited by the Examiner fails to cure the defect in the teaching of 
Masaru and would not prompt the skilled person to modify Masaru' s cosmetic liniment to arrive 
at Applicant's method of protecting biological material from cell damage induced by cell- 
damaging factors as recited in amended Claim 13. To the contrary, the cited CRC Press 
document merely contains definitions, conversions and calculations for occupational safety and 
health professionals, and identifies UV light as a form of ionizing radiation. A relevance of this 
teaching is not clear and certainly does not prompt the skilled person to modify Masaru to arrive 
at Applicant's claimed invention. 

For the foregoing reasons, Applicant respectfully requests the Examiner to reconsider and 
withdraw the rejection of Claims 13, 14 and 15. 

The Examiner also rejected Claim 16 as obvious over Ramsay in view of Masaru. 
Applicant respectfully disagrees. 

Ramsay teaches UV-B phototherapy for T-cell lymphoma. Ramsay's teaching of a 
protective role of UV radiation is inapposite to Applicant's recited method of protecting a patient 
undergoing radiation therapy, wherein the radiation itself is the cell-damaging factor (not the 
protective agent). Ramsay may be relevant if the claims were directed at protecting biological 
material by exposing it to UV-B radiation. Instead, however, Applicant is claiming a method for 
protecting biological material from cell damage induced by cell-damaging factors (one of which 
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may be UV radiation) by contacting the biological material with phosphotyrosine. Masaru as 
discussed above fails to cure the defect in the teaching of Ramsay. 

Accordingly, Applicant respectfully requests reconsideration and withdraw of the 
obviousness rejection of Claim 16. 



Applicant has endeavored to address all of the outstanding claims rejections. Applicant 
therefore respectfully requests prompt allowance of the pending claims as amended. If there are 
any issues that may be resolved by a telephone call, the Examiner is kindly invited to call the 
undersigned to address such issues. 

Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 
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